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EXECUTIVE SUMMARY

The Legal Resources Foundation under the auspicéseoNetherlands Institute for Southern Afric:
(NiZA) hosted the 2nd National Paralegal meetinggd Heom14 -16 September 2005 at Palm Woc
Lodge, Lusaka. The meeting was attended by 42cjaatits drawn from the Ministry of Justice, Lav
Association of Zambia and Legal Aid Department,titasons of Learning and Non-Governmenta
Organisations among others.

The meeting was a follow up to the implementatiod eesolutions of the 1st National Paralegal Megtir
that took place in August 2004, and to appreciat® that fed into the programme of the 2nd Nation
Paralegal Meeting, under the theme ‘Consolidatirgha@ed Vision and Plan of Action for Recognitio
and Support of Paralegals in the Southern Africagi®,’ to realise the perceptions of legal pramiirs
and the judiciary towards paralegalism through exihg consensus on the campaign for natior
recognition of paralegals.

The meeting was no doubt significant with the pneseand participation of the Permanent Secretary
the Ministry of Justice, President of the Law Asation of Zambia, Legal Aid Board Chairman and th
Director of Legal Aid Department. Seven papers wpresented by representatives of institutior
perceived as vital for the aspirations of the pgréints at the forum.

The Chairman of the Legal Aid Board and Directortbé Legal Aid Department’s assertion an
conviction was that paralegals were plugging tleel@guacies in the existing legal aid setup andthieat
services were complementary rather than antagoristthe government efforts to promote access
justice.

The Legal Aid Bill passed by parliament to turn thegal Aid Board into an autonomous board is a st
in the right direction to the furtherance of legal in Zambia. The new Bill has a provision entingthe
government’s Legal Aid Department to employ paralegThe campaign for the recognition is nc
distant with prominent indications such as thisifpes advancement that awaits the President’s éassen

The Law Association of Zambia acknowledges the tioé the paralegals are playing in ensuring soc
justice. The Association also raised its concemmosunding identified unfavourable laws needed to |
addressed, and reiterated the need to harmoniggdhision of legal aid.

On the side of educational institutions, the Zambigen University (ZOU) and National Institute o
Public Administration (NIPA), observed the excessikemand for legal based education and the inabi
of existing institutions of higher education tofiiuthis demand.

The transformed is the response to offer specdlisehnical training such as paralegal trainingtsn
centres countrywide. The pledge from the educatemtor to offer quality legal training to harmonike
standards of legal training and qualifications aledrto law students is welcome.

The assurance of all the speakers from the goverjrttee Permanent Secretary and the presidenieof
Law Association of Zambia to give their institut®rsupport and commitment to paralegal work is r
doubt a welcome aspect.

In view of the assurances and commitment receiveth fthese institutions, the challenges to t
considered are not only those hindrance to thewedior recognition, but formulated strategies, Hot
structural and policy, that they would assume itieorto realise their ambitions of national recoignit
The outcome of the meeting was a unanimous agre¢eomea roadmap to lobby for the recognition ¢
paralegals in Zambia.



Second National Paralegal workshop- Palm Wood Lodgd.usaka. 14-15 September 2005

DAY |
14 September 2005

Opening Remarks

The opening remarks were delivered by the Projéfser of the Legal Resources Foundation; M
Robby Shabwanga who welcomed the participantseortbeting and thanked them for their resolve a
commitment in the quest to ensure recognition odlpgals in Zambia.

He mentioned one of the aims of the meetings afotlwav up on the implementation of the objectiads
the first meeting, and requested them to contrilawtesely to ensure that the gathering benefitenfr
their wealth of experience and ideas as they saiogtiirve a way to ensure the recognition of pgalke
in Zambia Annex )

Introductions and Expectations

After the opening remarks, the facilitator, Mr. Faatl Hibajene requested the participants to intoedu
themselves, which they did orally. The Organisaiand Institutions in attendance included Ministfy

Justice, Legal Aid Department, Legal Resources #ation, the Human Rights Commission, SALAN
Zambia Law Development Commission, and Nationalalegd Clinic for Woman and LADA, among
others. Full list of participants- Annex Il

The facilitator requested the participants to attite expectations of the workshop. The expectatic
expressed were as follows:

* To make a follow up on the recommendations of tist paralegal national meeting. This relate
to implementation, and how the outcome of thosemamendations is affecting the preser
meeting.

» Understand whether paralegalism is perceived asreatt to the legal practitioners or to thi
judiciary by the particular persons or institution.

* Be able to appreciate what the general public opioin paralegals and their work is.

* Achieve consensus amongst themselves on the campgaigards national recognition of
paralegals.

» Agree on the roadmap that they will assume as ehecto lobby for the recognition of paralegal:
in Zambia.

The Role of NiZA

The role of NiZA was given in a brief introductias a merger of three former anti-apartheid and
solidarity organisations founded in 1997 as anpeaeent institute out of an institutional histofyower
35 years, each focusing extensively on human rigbtges in Southern Africa.

NiZA’'s general objective is the advancement of deratic processes in the Southern African Regi
through three thematic programmes in six countlessen on the basis of trends and development :
priority needs in Zimbabwe, Zambia, South Africag2dmbique, Malawi and Angola. The programme
seek to contribute to the promotion, and delivefyaocess to justice. Partner organisations play
important role in development of lobbying and awass activities and substance of the socie
organisations capacity to reach their goals atviddal, National and Regional levéiinex I\



Objectives of the Meeting

In view of the role of NiZA and the expectationstloé participants listed, the facilitator requestegal
Resources Foundation - Assistant Projects Offigmy Chisanga, to explain whether the expectatio
listed met the Meeting objective.

Consolidating a shared Vision and Plan of Actiom fecognition and support of paralegals in the
Southern African Region

The objective drew concerns from one of the pardists, who sought clarification as to whether the
were any representatives from other countries utl&wn African, other than Zambia, to justify thelev
ambit of the objective. It was expressed that thgeaive be limited to paralegal recognition withir
Zambia, as some Southern African Countries haddyrsucceeded in gaining miles towards recognitit
of the paralegals. In agreement, the Southern &iricegal Assistance Network (SALAN) Co-ordinato
who attended the meeting as an observer remingepatticipants of the significance of their resiolis
to other counterparts in the region who were atsddihg national meetings.

To marry the different views, the facilitator optexlleave the objective unchanged on the premiae t
though the Zambian context was being discussddeafiorum, the impact if successful would register ¢
the entire Southern African region.

Review of the ' National Paralegal Meeting Report

The review of the last report was done by LRF mayal Owen Simeza who stated that the 1st Natiot
Paralegal Meeting took place in August 2004, aeniy 22 participants from the state and non- st:
actors with interest in paralegal work. The aimtlé first meeting was to launch the campaign fi
paralegal recognition in Zambia and to identify sti@tegies required for its realisation. The eigemns
at that meeting were to pursue recognition and aupfor a (national) paralegal policy and to se
professional standards for paralegals and coderafuct.

The ' Meeting deliberations were guided by the Mary NdlSurvey Report, a study and analysis of tf
paralegal concept in a number of Southern Africanr@ries.

The history, prospects and challenges of paralegalambia were elaborated in a keynote presemtati
by Geoffrey Mulenga a lawyer. The main presentati@s that paralegals were a very vital compone
that would supplement the service delivery effaftshe government, particularly in ensuring acdess
justice for the majority of poor persons in Zambiéne Director of Legal Aid Department in his
presentation explained the challenges of legalimi@ambia, including the reasons for its non-pe:
performance. He concluded his presentation witlpstgo paralegal work.

The president of the Law Association of Zambia tiedh the constraints of integrating paralegalshe
Zambian legal system. The presentation cited laclagreement on universally accepted minimul
training for paralegals, compounded by the fact tha law does not accord paralegals audience def
courts of law or permit them to charge service fees

A SWOT analysis conducted identified the needs paralegals to training, accreditation, nor
accessibility to legal materials, lack of publicityr paralegal work, and no common definition of
paralegal.

During the meeting, a number of partners were itledtas crucial to the realisation of paralegs
recognition; these included the Media, Ministry &istice, Law Association of Zambia, Churche
Traditional Chiefs, Members of Parliament and thertdn Rights Commission.



At the end of the meeting, a general priority wageig to standardisation of training and definitioina
paralegal. The meeting outlined a work plan withiaaécy strategies and delivery methods.

Presentation of Keynote Paper

After the review of the %l National Paralegal Meeting, the facilitator recisgd the presence of imminen
presenters and invited the Permanent Secretarystdirof Justice to make the first presentation.

The functions of the Ministry of Justice-Mrs. Getde Imbwae-Permanent Secretary

Mrs Gertrude Imbwae, Permanent Secretary, Minigtryustice, in her presentation “on the role of tt
Ministry of Justice,” stated the mission of the Miny, as “to effectively and efficiently facilitatthe
administration of justice and promote the obsereant the rule of law in order to enhance goo
governance for the benefit of the people of Zamdomal the international community.”

She explained the operations, linked with the effa the Ministry of Justice being the DirectorRafblic
Prosecutions, Attorney General, the Solicitor Gahas well as the national legislature. For purpaxe
administration all the departments are under thieeobf the Permanent Secretary.

She mentioned the departmental structures; belcav afice of the Permanent Secretary incluc
Legislative and Law Revision Department headedheyGhief Parliamentary Counsel, charged with la
revision and drafting of Bills and Cabinet Memorants. The Public Prosecutions’ Office is charge
with the administration of Criminal Justice whilkeetCivil Litigation Department is tasked with dedimg
or instituting civil proceedings on behalf of thevgrnment.

The Legal Aid Department’s role is to provide leggpresentation at a reasonable fee to the posoper

Other departments are the office of the Administr&eneral and office of the Official Receiver, whhi

manages estates of deceased persons and estatemkruptcy. The Zambia Law Developmer
Commission (ZLDC) is mandated to initiate and utelex legislation for law reform in line with
International Law. On the other hand, the Zambistitmte for Advanced Legal Education (ZIALE)
provides postgraduate legal education to legaltpi@wers and conducts demand based legal traini
The Judicial Complaints Commission task is to esdothe judicial code of conduct to ensur
transparency and accountability in the judiciary.

In conclusion, the activities of the Ministry of slice serve the government, the public and tl
international community Annex Y

Clarification and Comments

A clarification was sought why departments suchihas of the DPP did not have offices countrywide
The response was that the office has not yet beeantralised, but its lawyers always attend to tcot
cases in all provincial towns. She informed the tmgethat there is a pending arrangement to make 1
DPP’s office and that of Legal Aid Department agimous.

Asked whether the Ministry had engaged more paadden its Debt Collection Department since la:
year, the Permanent Secretary said the Ministryrhaohtained four paralegals, as the structure ef t
Ministry cannot easily be restructured, couplecdhviatidgetary constraints.

In reply to the question whether she supporteg#ralegals in the quest for recognition, she anssver
the affirmative, that hope for advancement of pagals lay with the decentralisation of the DPP ted
Attorney General’s Offices, which most definitelyiMranslate into support for paralegalism.



Asked whether government paralegals were treaféereitly from the rest of the paralegals, she #aid
was not true as paralegals in the Ministry weraté&e just like any other civil servants who if tHajled
to deliver could be cited for professional negligen

A query was raised on the delay by Zambia to doast international instruments, as opposed

countries like Tanzania where ratification of atermational covenant is automatically domesticated;

Permanent Secretary said that the policies of gwwents differ, and that of Zambia was that aft
ratification, the government had to domesticatectheenant, and that takes time. She said that arieng
instruments being domesticated now were the Cormvemn the Rights of the Child (CRC), and th
Convention on the Elimination of All Forms of Digaoination against Women (CEDAW).

Answering a question on the decision to merge thieecof the Minister and that of the Attorney Geale
she said the decision really depends on the govarhof the day. The rationale was to avoid a seena
where the Minister of Justice and the Attorney Gaheould differ on an official matter. It was battto
make the Minister and the Attorney General oneqers

In conclusion, she said that by virtue of the thett her Ministry was employing paralegals and piag
on expanding avenues for paralegals, she was posupf the initiative to achieve national recognit
for paralegals. To counter the argument that pgsddeare not permitted to charge for their servisbe
informed the meeting that as long as they were eyepl by organisations like Legal Resource
Foundation, they would definitely receive remunierator their work.

The Role of the Legal Aid Board in the Legal Aid 8g¢m in Zambia — Director Capt. Nanguzgambo (Rtd)

The presentation on “the role of the Legal Aid Rbar the legal aid system in Zambia” was presebied
the Director of the Legal Aid Department, CaptaiB Nanguzgambavho conveyed apologies on behal
of the Chairman of the Legal Aid Board, Judge Chwiho was held up by other official duties.

He said that legal aid in Zambia was pioneeredheyfirst Republican President Kenneth Kaunda
1967, whose prior prison terms awoke him to thé ttaat Africans had no legal representation. Thgale
Aid Act stood for 33 years, and was only amendedubyAmendment Act in 2000, which for the firs
time made provision for the Director of Legal Aigartment to be answerable to the Board.

He said that in line with the"5SNational Development Plan of the Department 200612 the new Legal
Aid Bill is awaiting the Republican President’s exss The Bill makes the Legal Aid Board autonomou
and eligible for donor funding. It is intended toable the department deliver better services, totaia
the legal aid fund, operationalise countrywide a#§, decentralise legal aid to the districts, amd
formulate a national legal aid policy.

The roles of the Legal Aid Board redefined in tlesvrbill include:
* Administer and manage the legal aid fund
» Undertake representation of persons accorded édal
» Assign legal practitioners to these persons. (@ ldwyers contracted are not employed by tl
Department)
» Act as technical advisors to the government onl lagkissues.
» To perform any other related lawful activity.

With the above provisions in the Legal Aid BoardtAge hoped that the issue of insufficient fundin
would be addressed, to ensure that the Boardastefély functional. Annex V)



Clarification and Comments

Clarifying the issue of financial sustainability thfe Board, he said that since parliament had patbee
bill, he most definitely envisaged adequate fundorgthe Board, and the bulk of financing would @m
from the government.

Asked whether the Department could take a leaf filmendefunct legal services Corporation, he saadl tf
the organisational structure of the corporation naissustainable, and the lawyers were overworéed,
as such its demise was imminent.

Answering a question whether the Bill contained-@vision for paralegal work, the response was @ tl
affirmative, that there would be a paralegal foctedistrict, making a total of 60 paralegals, wath
annual budgetary allocation of K1.6 billion (US$3RID) intended to fill the lacunae between the oy
and the Departmental lawyers.

Challenges of Legal Aid in Zambia: Is Paralegalisen alternative?-Director Capt. Nanguzgambo (Rtd)

The Director of Legal Aid Department Captain Nargambo (Rtd) in his presentation on the challeng
of legal aid emphasized that paralegalism is nibir@at, but an alternative and should not be peedei
that way.

He said that the colonial masters were aware ofnémed for legal aid, since they enacted the Pc
Prisoners Defence Ordinance in 1945, managed byhdre Registrar of the High Court with the Lav
Association of Northern Rhodesia. This was follovigdthe Poor Persons Defence Ordinance of 19t
which extended the ambit of the initial Ordinancel allowed more individual actors to take part i
provision of legal aid. The ordinance was initidlipited to certain grave offences but with the ealtvof
issues like human rights, there was need to wikderidcus of legal aid services.

He mentioned that the position has greatly charagetiwas of the opinion that the initial structufe
legal aid in Zambia was overtaken by developmeantd, paralegals should help fill the gaps because
the time, legal aid was sufficient for a populatmfrjust 3.5 million people. The economy was boagnin
and there was less rural-urban drift, crime ratesewery low and the concept of human rights wills s
limited.

Currently, the population has increased and thae@ug is bad, resulting into increased rural- urbft
and increase in crime rates, compounded by poocatidn standards, poverty, the complex nature
crimes, long recruitment procedures in the govemirsetup as well as brain drain. Considering tlog fe
that the Legal Aid Department is only operatiomafaur towns, Lusaka, Kitwe, Livingstone and Ndol
out of the nine provinces of the country, the gagervice delivery is very evident. The paralegaésa
perfect solution to bridge the gap. The advantageshe existing goodwill from politicians and éimg
partners.

He recognised the fact that paralegals are abkEnsore coverage of the entire country as opposec
other existing interventions as they are cheapan ttonventional lawyers. The paralegals are naifalc
from the basic problems of the population, and laetter at dealing with community issues tha
conventional lawyers.

He however noted that paralegals do not have atedu@aning to enjoy audience before the courts, a
lack regulatory mechanisms and formal recognition.

In summary, he maintained that paralegals are cemmgrhtary and not adversary to the legal aid ingat
and are crucial in filling the gap between theyhmts at the grassroots and the ladmnex VI)



Clarification and Comments

Clarifying whether the new Legal Aid Bill will befie other paralegals outside those the Legal A
Department employs, he said that the bill is asbegp forward in the legal recognition of paralegals

When asked whether non-lawyers are allowed undgrstatute to appear on behalf of any person
courts of law, he said the law only allowed lawyeghout practising certificates or learner lege
practitioners to do so, under the Legal Aid Deparitnbut it must be under the guidance of a supiexyi

lawyer.

Asked a situation where a learned counsel woulpidesa lay magistrate that he was appearing befc
he mentioned that all lawyers were bound by thdeRBsional Code of Conduct to respect all the cou
they appeared before, and so it did not matter.

The president of LAZ, William Mweemba however inftgd the meeting that at a recent ceremony
appoint State Counsels, the Chief Justice remitidech to refrain from appearing in Magistrates Ceur
and Chambers. This will create a lot of opportuitlyparalegals as assistants, and the Associatan
considering implementing the advice of the Chiedtite, which might provide avenues for paralegals
be infused in the legal fraternity.

The Role of Law Association of Zambia - Is Paraldigan a Threat? -Edgar Lungu- LAZ Legal Aid Commitge
member

The role of the Law Association of Zambia was pnéseé by Senior Advocate, Edgar Chagwa Lungu,
member of the Legal Aid Committee, accompaniedhgygresident of the Law Association of Zambic
William Mweemba. He expressed appreciation foritivitation extended to LAZ, to share the importar
views on paralegal work.

He introduced LAZ as a creation of statute, wh@sponsibilities are listed under section 4 of th& L
Act. Of particular interest was section 4 (a), whigas ‘to further development of law as an elenient
social order’. He declared that LAZ has an interesdll stakeholders pursuing social developmermt a
access to justice, a slot that paralegals woulsbfivell.

He said that LAZ would want to encourage many ggegroups to participate in ensuring that acaess
justice is realised, but there were a number dugigy limitations curtailing this desire. The lamas
stringent on who could appear before courts of kavg the other possible inlet would have been tiitou
the provision for an outward clerk, but this wasoalestrictive and did not accommodate paralegals.

He said the Association is in support of integmataf paralegalism into the legal system as they &
already serving as assistants in law firms. He exsigled that the way forward is to look at the land
address the limitations within the provisions.

In conclusion, and answering whether paralegalisas w threat to LAZ, he said there was no proble
with the paralegals, since the relationship betwieRA and paralegalism has already been explaine
(Annex VII)

Clarification and Comments

A concern was raised around complaints institutggirest lawyers that are never addressed. He repl
that if a paralegal institutes a complaint agamkwyer, he should ensure that it is properly émtigith
the office of LAZ and should also follow it up. Hessured the participants, with the approval of LA
president that no act of professional miscondwsnfa lawyer will go unpunished.



Questioned whether there were any practical attenoptecognise paralegals, he said that theiatg
was just like that of the doctors and medical &ssts. There was need for them to regulate themasel
and to provide acceptable standard, as it wilheeentry point in the quest for such recognition.

In responding to the current position of the lawtthn organisation providing legal services shaatl
represent clients in court, LAZ president said thag realised that it was bad law and were tryinfynid
a way of changing this provision of the law.

In conclusion, LAZ president called upon the orgars to ensure that they take up the resolutiotts w
the necessary stakeholders. He said that had thecission been informed of the resolutions of fingt f
national meeting, it would have considered the eams of the paralegals and progress would have b
made.

Progress Review of the L National Meeting Resolutions

The afternoon session resumed with a review ofubik plan generated at th& hational meeting. Out
of the nine items developed at the 2004 NationahlBgal Meeting attempts, only production of
documentary on paralegal work was done througtirtralegal Training Alliance.

The reasons cited for the non-execution of theviiets were lack of funding, and the policy maker
targeted were not sensitised about paralegalsfah¢hat the roles in the work plan were not assipto
specific persons and the initial structures thaulddhave encouraged donors were lacking. The ve
purpose the figureheads, representatives of thésivirof Justice, LAZ, Legal Aid Department and k&g
Aid Board, had been invited to present their viemsperceived possible obstacles in the quest for |
recognition of paralegals before engaging in seraialogue with them.

It was later resolved that a more concrete approactine way forward be adopted on the second day
the meeting following the assurance from the PeentiSecretary, LAZ president and the Legal Ai
Department’s pledge to support the campaign forebegnition of paralegals.

Swot Analysis

The facilitator Fanwell Hibajene basing on the pesiaffirmation views that came from stakeholders

the legal aid sector suggested a shift from anadysieaknesses to consider the threats since malsé of
weaknesses previously cited are not weaknessestiartgths. The  participants were divided int
groups, and guestions given to each group to peo@ddback on the consolidation of lobbying striateg
in relation to transforming threats identified &etf' National Paralegal Meeting into strengths ¢
follows: (Annex IX, SWOT Analysis: 2004

THREATS -(Lifted from the 2004 Reprt
» Lack of national policy on paralegals

Paralegals need to lobby for development of a natigparalegal policy in order that
Government’s position on the recognition of paralegmay acquire the status of planne
legislative reform.

» Absence of standardised training and qualificatiofsr paralegals
Paralegals will be recognised if improvement in st@ndard of training and qualifications ar
made.

» Little or no support from legal practitioners andtleer government institutes for paralegal work

Lawyers and government institutions should be ntadgpreciate paralegal work and support t
campaign for paralegal recognition.
9



» Lack of sustainability for paralegal work

If paralegal work continues to be supported throdgimor goodwill it will not be sustained.
Government and other institutions should suppardlpgal profession.

> No clear understanding on paralegal work by certasectors of society

Lawyers fear that paralegals will soon start chregdees for their services. It must be made cle
that services provided by paralegals are free afggano matter what the situation may be.

» Non-recognition of paralegals

Paralegals need to be recognised by law. Shouklgugis continue to operate without any leg
back up their services will be rendered irrelevasnthey will continue to face the same problen
of resistance.

» Donor dependence

The good will of donors is dictated by their gowveent’s political will and cannot be relied or
forever. Other sources to generate income muskplered.

1. What would you like to see to be satisfied tihatwork of paralegals has attained the
desired recognition?

2. What tasks ought to be nationally accepted asubrk of paralegals? Justify.

3. Defining mechanisms for the operationalisatibthe campaign for the recognition of
Paralegals.

4. ‘For efficiency, effectiveness and maintenarfqeacalegal recognition in the country, how
should paralegal work be organised and coortid® What are the implications?’ Or
stated in another way, ‘How can we, as paralegamake ourselves more attractive’

5. Turning the weaknesses into strengths and coogtthe threats: What would you propose
for action to turn about the current weaknessigsaralegal work in Zambia? How should
these threats be addressed?’

Groups Report Back
The Groups came up with the following.

Group One
The ' Group looked at question one and two

la. What would you like to see to be satisfied thatwork of paralegals has attained the
desired recognition?

For question 1, they outlined the following

* That there should be statutory instruments enaggdlating and providing for the operations c
paralegals.

 That learning institutions such as UNZA, NIPA, a#@®U should assist in developing &
standardised certified curriculum for paralegahiray.

* That an ethical Code of Conduct for paralegalsisgtuted with the assistance of LAZ.

* That there should be increased participation cdlpgals in the judicial process, by both state a

non-state actors.
1C



* That there is need to have Paralegal representatioexisting fora charged with regulating th
legal profession in Zambia, such as LAZ, and thai$dry of Justice.

1b. What tasks ought to be nationally accepted asvitré of paralegals? Justify.

In response to the second question, the grouphi@itparalegals should be recognised as sourdegaif
provision and advisory services, conducting commyunutreach awareness programmes, as well as
management and administration of the legal advecdres except court representation.

The justification;

» Paralegals promote access to justice and socialaj@went.

* They supplement the professional capacity of tigallératernity in fulfilling its mandate to the
general population.

 They ensure the promotion of good governance throemcouraging participatory justice ant
empowering the community.

Group Two

2. ‘Defining mechanisms for the operationalisationha tampaign for the recognition of
Paralegals’

The group proposed to work through:

* Holding Meetings with stakeholders providing tragisuch as ZIALE, NIPA, Zambia Oper
University.

* Holding meetings with Ministry of Justice, LAZ adémbia Law Development Commission witt
a view to establishing legislation and a regulatoogrd.

* It was also agreed that the organisations shotdt dstablish consensus, and present a conce
interface with the stakeholders, who should alstuihe the national legislature.

* The idea of inviting the policy makers to the fosach as the present one, was also identified a
good strategy.

On who should carry out the activities, the groefi that a joint committee should be appointed
assume the roles, which it should complete withire¢ years 2006-2008. The breakdown of the thr
year period as against the activities would comeupe work plan.

Group Three

3. ‘For efficiency, effectiveness and maintenance wdlpgal recognition in the country,
how should paralegal work be organised and coortid@ What are the
implications?’ Or stated in another way, ‘Hoan we, as paralegals, make ourselves
more attractive’

In their reporting, the group felt that for effioigy and effectiveness of paralegal work, there mess] to;

» Develop terms of reference for paralegals so they tan have a kind of reference tool.
* Harmonise the training of paralegals.

« Standardise the qualifications required for onqualify to attend a paralegal course.

» Draft a Code of Conduct for paralegals.

* Form a paralegal Association at the national léwdébok into the affairs of paralegals.

» Initiate a dress Code for paralegals, just likel#weyers have.

11



Ensure the extension of the offices of the Paraldgsociation into the nine provinces of
Zambia.
Establish regional and international links withetlrganisations dealing with paralegal work.

The group felt that if the above were implementediould go a long way in ensuring the recognitain
paralegal.

Implications

The group suggested the implications to the impleat®n as follows:

There was need to have consultative meetings am@agalegals in order to develop terms ¢
reference.

There was need to meet with the relevant educdtiand training institutions to develop &
harmonised paralegal curriculum.

Agree on a universal achievable training, preferabDiploma —one year.

The activities of the paralegals will be regulabedhe code of conduct.

The dress code will institute a sense of identitg professionalism.

There will be increased access to justice by th#ipdue to the increased activities of paralegal:
There should be a forum where the public can compracase they have been professional
wronged by a paralegal.

There will be an opportunity for paralegals in Zaato share experiences and ideas with ot
paralegals at the regional and international level.

Group Four

4.

Turning the weaknesses into strengths and coumtehia threats: What would you propose a
action to turn the current weaknesses of paralegadk in Zambia? How should these threats
addressed?’

Group four, identified the following weaknesses] @roposed the corresponding solutions.

There was a general lack of information in the muldlomain on the work and status o
paralegals, for which they proposed that they sheuahbark on publicising their activities in the
media.

There was poor coordination and networking amonlgst organisations that are engaged
paralegal work, and it was proposed that they shexiplore avenues of closer coordinatio
amongst themselves.

That there is a general lack of harmonisation endards relating to paralegals in Zambi:
necessitating the urgency to obtain consensus ashtmgmnselves of these various aspects.
That paralegals generally have limited access legaterials, and it was proposed that the
should try to maximise usage of those resourcddtieg have limited access to.

That most of the training conducted for parale@ggishe organisations were too short, and it w:
proposed that the duration of paralegal trainings ibcreased (will liaise with learning
institutions).

The group identified the following threats, and pposed solutions they felt would check these threats

The first threat was the lack of a national polreyating to paralegal(s) (work). The solutior
proposed was starting an intensive lobbying cammp@aigh the national policy makers to try anc
secure a policy for themselves.

That the paralegal fraternity enjoys little suppfydm the Ministry of Justice and the lega
practitioners. This necessitates the need to estiabl/enues of interface with these agencie
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and it was noted that evident from their partidigaiat the workshop, institutions such as LAZ
and the Ministry of Justice were clearly ready amting to work with the paralegal initiative.

* There was the threat of funding and donor dependefioc which the members sought the
intervention of the other members on possible agemd how to raise finances.

DAY TWO
15 September 2005

Facilitator Fanwell Hibajene introduced the presentfrom the learning institutions involved in th
provision of legal studies in Zambia. He emphasitd®et the invitation of the educationists was t
establish whether there was the possibility of atmdration in strengthening the paralegal trainir
curriculum. He invited Professor Dickson Mwansarirdambia Open University to make a presentatiot

The Motivating factor behind the introduction of Btance Legal Studies in Zambia-Professor Dickson &hsa

Professor Dickson Mwansa, Vice Chancellor at ZamBen University said the institution was
registered in 2002, but only started operation¥aimuary 2005 due to start-up operational requirésnén
has a four-year renewable memorandum of understgvadth UNZA under which ZOU uses the UNZA
educational curriculum and lecturers to conducprtggrammes. By January 2006, ZOU will be offerin
eight Degree Programmes, from the five it startét.w

He emphasized that the rationale behind the inttalu of long distance education in Zambia was
increase access to higher education in the countsew of the fact that the existing Universitiesnnot
accommodate the post secondary school demanddbeheducation. By way of example, UNZA onl
accepts about 2000 of the 10-20,000 students wply & admission.

He said that distance education is a cost effecli@native to conventional education and it igabde
and not constraining. He cited examples of opervéisities, with the biggest being the Hindra Ghan
Open University which has an enrolment figure &f rhillion students, which no conventional Univeysit
has attained. The Open University initiative enabdelucation providers to avoid the constraints
conventional providers. ZOU for example uses maguleeekend lectures, residential tutorials of 5-]
days, DVDs and Videos of presentations to reachimtiteir students.

The rationale for the introduction of legal educatat ZOU was;

e The high demand by students for the LLB course. fiimaber of school leavers who want to joil
UNZA law school has increased, while entry into h&ZA law school is not direct for them.
ZOU permits direct entry into its law school, artk tprofessor maintained that the existin
structures at UNZA are just intended to limit engyel, but the demand keeps increasing. Tl
main reason that students are so interested insldgcause they want to obtain legal careers,
well as to use it to defend themselves and others.

* With so many institutions offering legal educatiand training at professional and paraleg
levels at Diploma or Certificate levels, the demé&rchigher legal education.

« The new government policy under which the goverrtmenno longer sponsoring working
students on full time study. So these are lookan@lternative avenues for higher education.
 ZOU's ideal is that exposure of persons to higltercation will create a better informed society
raise the knowledge base and will inevitably cdmii® to the promotion and strengthening

democracyAnnex X



Clarification and Comments

Responding to a question on what ZOU was doing ttdsvehe standardisation of paralegal training. F
said that ZOU is not yet involved in paralegalnimag, but has already received invitations to stad is
studying the scenario in order to respond.

In replying to a query on the introduction of dista study, he said a survey revealed that soméepgata
in Southern Africa find being taught by law lectisr@ challenge, he said that maybe there was ee
develop a course for trainers of paralegals.

Asked whether the LLB degrees awarded by ZOU vélfrécognised by ZIALE, he said that they were |
the process of harmonising the issue since the Z@ticulum and lecturers involved were from UNZA
as such it will not create any divisions.

The Role of National Institute for Public Adminis&ition NIPA in the promotion of Legal Studies-Raphlae
Mungole

Lecturer Raphael Mungole in giving the backgrourfd NDPA informed the participants that the
Institution has been associated with paralegalsdémne time now. The institution was opened in 19¢
when Zambia had a limited number of graduates inately after the colonial government, and NIP/
embarked on a programme to train professionalghfoicentral government. The institution has traiaec
wide variety of professionals, from lawyers to nsagites. The institution is contributing towardsg th
promotion of the legal profession in Zambia, inp@sse to the public demand for development a
contributing to the rule of law.

The institution was made autonomous in 1998, amatdsvDiplomas and certificates in Law. Its law an
human rights courses were inspired by general ¢ddkgal knowledge amongst the population and t
complicated legal language. NIPA endeavours topegabple who cannot afford to enter the universi
degree course.

He concluded by assuring the participants that NHeégognises the initiative for the recognition c
paralegals and shall consider offering trainiAgrfex X)

Clarification and Comments

A question was paused on the type of law qualificet awarded by NIPA, and Mr. Mungole said that tt
institute awards Certificates and Diplomas in |8We institute also offers specialised training tbeo
professionals like the Military personnel.

On how long the ideal paralegal course should kbesdid that it should range from six months for
certificate and eight months for a diploma.

He also said that there was need to harmonisetdineads of training in the various institutionstsas
UNZA, ZOU and NIPA, so that these institutions nragognise certificates awarded by each other
encourage those that want to pursue further stuwliesv.

Significance of the Law course offered- Universiof Zambia Adult Education and Extension Studies: Al
Moonga-Lecturer

Lecturer of law Anolt Moonga highlighted the histasf the University Adult Education and Extensiol
Studies Department, traceable to the establishnmetihte mid 1960s.The findings of the Lockwoor
Commission in charge of the process recommendedn@mothers, that there was need for the country
establish a programme that would maintain a sttotkgwith the community through the provision of &
mature entry education to the community. The raspavas the establishment of the Department o ex

14



Mural Studies whose main function was to run ewvgnitasses programmes in areas of knowled
demanded by the people.

The colonial education system had denied a lobcdlks a chance for good education, and so thatinii
was also intended to bridge this gap in subje&ts ihaths and English, among others to help theth fi
employment. With time, the demand for these chamgedthat for professional courses, such as bssin
management and law, and the introduction of everiagses, to include others particularly the civ
servants to benefit from the department.

The reasons for the significance of the law cooftered by the Department include;

» A forum for the sensitisation of the public on legaues in the country.

e A platform for persons who want to launch theiresas in the legal profession. They proceed
institutions like UNZA after they are trained byetbepartment.

» The fees are affordable, and the demand for leyataion is high.

* Anincreasing culture of human rights violations

* The high legal fees demanded by professional lasvyer

* The countrywide network of centres run by the Depant has been offering training in variou:
studies Annex Xl)

Clarification and Comments

Asked whether the certificates offered by the Depant are considered as an entry qualificatiomg o
applied for LLB, he said the certificate is only ané assist people who want to aspire for specalis
training. Those who intend to enter the law schebmiuld attain the necessary entry qualificatiorthouit
compromise.

The Department offered the most accessible legahitrg institute in the country, and upgraded i
qualifications for the law course to a Diploma. §kill help paralegals in their attempt to attaigher
gualification.

Video Feature on Paralegal Work

After the presentations, the participants watch&8 aninutes edited version of the video documenbary
Paralegal work in Zambia produced by the Paraldgalning Alliance comprising Legal Resource
Foundation, Catholic Commission for Justice Develept and Peace, Zambia Civic Educatic
Association, and Young Women Christian Associatibime video was produced to publicise the work «
paralegals in Zambia. The full one-hour long docotaey was twice screened on Zambia nation
television.

The documentary among other things depicted theeafgtion the paralegals were receiving from tf
beneficiaries and other stakeholders. The paritgpthat had not watched the documentary commen
the network for producing the documentary.

Formation of the Steering Committee
After watching the documentary, the participansposed to form a steering committee to spearhead

process of national paralegal recognition, compgisif YWCA, ZCEA, CCJDP, LAZ, and LADA with
LRF as the lead organisation.



Further Group Work

The participants were divided into three groupsd®liberate and report back on three questio
considered to be issues relating to monitoring t(murg) the implementation of the campaign fo
recognition of paralegals.

1. What will you do to ensure that the campaign sge® and planned activities associated 1
standardisation and establishment of source of gatable paralegal training are successfull
carried out? Remember also resource mobilisatiaquneement.’

2. What concrete actions should we carry out to havplace standardised training for paralegals
and the institutions to offer this training?’ Thayere also to consider what the minimur
gualifications should be for one to be recognissaaaralegal.

3. ‘What concrete actions should we take to have #@@lpgal work win accommodation in the
legal system?’

Group One

‘What will you do to ensure that the campaign sgs and planned activities associated |
standardisation and establishment of source of gatsable paralegal training are successfully cadrie
out? Remember also resource mobilisation requirdérnen

The other question for the group was what they dgubpose as a Code of Conduct for paralegals.

The group made some recommendatidrmex XII)

On the proposed Code of Conduct, the group fetttttm Code should emphasize
» Confidentiality

* Honesty
e Impartiality
* Empathy

* Smart and presentable dress Code.
Group Two

The second group considered the theme of standéadisof training and establishment of institutiaas
offer it. The two particular questions wek§hat concrete actions should we carry out to hawvplace
standardised training for paralegals, and the ihdions to offer this training?They were also to
consider what the minimum qualifications shoulddreone to be recognised as a paralegahgex XIY

With regard to the course content, the group mespeoposed that the course should emphasize
Procedural and Substantive law, Alternative DispiResolution techniques, Document drafting
Counselling skills and Paralegal ethics.

Group Three

The third group were considering the theme relatintpe campaign of accommodating paralegals witt
the existing legal regime in Zambia; with the parar questionWhat concrete actions should we take t
have the paralegal work win accommodation in tigalesystem?’ Irtheir deliberations, they were alsc
asked to consider who the stakeholders shouldbeex XY

After the groups report back exercise, the fatditaeminded the participants of the general ingtians
of their resolutions, which now required that;
1€



All the organisations involved in paralegal work shintegrate this plan of action into their dail
activities and programme.

The steering committee must translate all the idgaerated at the forum into a work plan. Tr
participants then mandated the steering committel® tso.

There was need for resource mobilisation by allaffiected organisations if they are to realise tt
activities in the work plan.

Meeting Resolutions

The resolutions of the"2National Paralegal Meeting were;

That while paralegal activities were appreciateambia, there was need for recognition ar
integration into the legal profession sphere.

That there was need to bring on board the varitalebolders, such as LAZ and the Ministry c
Justice to campaign for paralegal recognition.

That there was need to standardise and harmonesdrdiming of paralegals, as well as th
institutions or persons who actually conductingttiaeing.

That there is need for consensus on who qualifesbé a paralegal. i.e. the minimun
gualifications for one to be a paralegal.

That in order to ensure the progress of the inveator paralegal recognition, there be constitute
a steering committee consisting of LRF as the lea@nisation, CCJDP, ZCEA, YWCA, LAZ
and LADA.

That in the campaign for recognition, there wagadto put in place a monitoring mechanism
ensure that the initiatives were progressing. Tds& was accorded to the steering committee, &
it was agreed that in the interim, the contact geref the committee should be Robb
Shabwanga, LRF Projects Officer
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2006-08 Work Plan

Item | Activity Responsible Time Frame Target Group Resource
Mobilisation
1 Conduct a Needs Assessmefteering Committee 30 Septembe
Study 2005
2 Compile training needs Steering Committgactober 2005 Paralegals
3 Meeting with the course Steering Committee Mid  November| NIPA, UNZA, ZIALE, | Paralegal
providers and education 2005 ZOU, TEVETA Training
regulators Alliance
Network
4 Agree on minimum Steering Committee January 2006 Trainee Paralegals
gualifications. At least Grade
12, with 5 credits including
Maths and English
5 Compile core courses forSteering Committee February 2006 UNZA, ZIALE, NIPA
training Z0U
6 Air documentary on Steering Committe¢ March 2006 Community Paralegal
Paralegal work Training
Alliance
Network
6 Liase with the Legal Aid Steering Committee April 2006 Ministry of  Justice
Board on the strategy of Zambia Law
integration Development
Commission, Law
Association of Zambia,
Legal Aid Board
7 Hold consultative meetingsSteering Committe¢ May 2006 Ministry of  Justiceg, Paralegal
on the integration of Zambia Law| Training
paralegals in the legal system Development Alliance
Commission, Law Network
Association of Zambia,,
Legal Aid Department
Legal Aid Board
8 Research/ Develop a Code|dResearcher April 2007 Zambia Law NiZA
Conduct Steering Committee Development
Commission, Law
Association of Zambia
9 Drafting Draftsperson February 2008 Ministry o$tice
10 Review Work Plan Steering Committe#id term Member organisations NiZA
LAZ, Ministry of Justice
11 Hold National Meeting LRF-Zambia Yearly Stakateb NiZA
12 End of Project Evaluationindependent June 2008 Stakeholders NiZA
Workshop Monitoring/
Evaluation
Consultant
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Conclusion and Recommendations

The F' National Paralegal Meeting report formed the basithe meeting agenda as it contained all tl
necessary information concerning paralegal workZambia. The report was circulated to all invite
participants prior to the meeting and they hadtitime to read the report in full. The participanésne to
fully participate in building on the vision withodtverting from initial campaign plans.

Although the Action Plan developed at tiériieeting was not implemented, the whole processnoss
wasted as the publicity part was adequately coverttdthe production of the documentary on pardleg
work under the auspices of the Paralegal Trainitigu#ce Network, an alliance that trains paralegals
collaboration with the University of Zambia-SchadlLaw.

The motive to invite the policy implementers to thational Meeting was a well thought approach th
paid dividends as it brought a lot of hope beyowdlds harboured by those involved in promotin
paralegal work. The Ministry of Justice should lmenmended particularly for support accorded to tt
meeting by sending the Permanent Secretary to shargovernment’s position in promoting access
justice. A forum aimed at bringing stakeholdersekzhange views should be encouraged at all futt
gatherings.

The presence of the LAZ president demonstrateg$iseciation’s commitment to the promotion of lege
aid in Zambia. The support and assurance declagrednbember of the LAZ Legal Aid Committee spell
specific challenges that will bring about full rgeoation of paralegals if followed. The Legal Précters
Act is very elaborate on what the legal professomails and as such paralegals are not a threat
subordinate to the lawyers, just like is the cagh the medical profession (doctors and paramedics)
The initiative to bring together stakeholders tarshtheir views cleared the element of mistrust a
speculations to reach consensus. The identificatibiwo key stakeholders drawn from the leg:
fraternity and institutions involved in conductinggal studies was a major break through as th
provided valuable information and willingness toesgthen paralegal work. While paralegals a
grappling with the issue of accreditation as a eehto attain recognition, the institutions provid:
certified courses and awards and accredited cat#s. They are the most immediate avenue to aitel
with if recognition is to dawn in the immediate dte.

The open arms of the Ministry of Justice and thes llessociation of Zambia should be courted to ass
in drafting the Code of Conduct to regulate parale@nd to draw specific confines of paralegal work
avoid elements of professional misconduct and isgreation. LAZ appreciates the advancement of lec
aid by paralegals; as such endeavours are supplamevork to the lawyering profession.

The changing of the Legal Aid Board into an autonamwing that will advance the provision of lege
aid in the country is the best gift the governmanthe day will give to this nation, where legadl & not
adequately provided due to lack of funding. The istiy of Justice should be commended for passiag |
Bill without wasting time. The inclusion of parabdg in the employment of the Legal Aid Department
a step in the right direction, and the Departmenbgnises their potential. Besides NGOs, the Miist
Justice, LAZ and Zambia Law Development Commissienefit from services rendered by paralegals.

Presently some of the paralegals are furthering 8tadies through distance learning with the Ope
University. It won’'t be long before most of the glagals elevate their status to lawyering throu
gualifications.

The pledges from by the institutions of learningasist standardising training can be a long Igsti
solution to the difficult of receiving conventionatlucation. The distance learning approach intreduc
by the Zambia Open University and the part-timess#s conducted by NIPA will definitely
accommodate the paralegals seeking accreditediqatdins.
Paralegals do not need to be taught how to do th& Wwecause they have better experience, but I
recognised certified qualifications and recognition
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In conclusion the ® National Paralegal Meeting was indeed a successfeting that left paralegals with

no doubt but urging them to debate on two issuggacdmount importance; empowerment on trainir
and the enactment of a law to recognise paraleghksother resolutions were considered seconddmy. T
three years plan of action as the period to achilegdull attempts towards the attainment of theutiht

as opposed to being over ambitious, but practical.
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